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hiV, sex and crime 
The Cuerrier Case

cuerrier
In September 1998, the Supreme Court of Canada ruled in a case called “Cuerrier.”  
The court said that if you know you are HIV positive and you don’t inform your sex 
partners before sex, you may be committing a crime.

The issue in “Cuerrier” was about consent. The court said that consent to sex is not 
valid if a person gives consent without knowing that his or her partner is HIV positive. 
Sex without consent is an assault. So, sex without telling your HIV positive status is an 
assault. You have the right to go to the police if you believe your sex partner was HIV 
positive and did not disclose this information to you before consenting to sex.

The Supreme Court also said that very careful use of a condom could reduce the risk 
so much that it might not be a crime.  So, always use condoms during sex.  

how to Get more information
If you have any questions about HIV and the law, the following resources are free of 
charge:

1. If you are HIV positive, you should tell anyone you 
have sex with that you are HIV positive.

2. You should tell your partner BEFORE you have sex.
3. You should always use condoms during sex.

leGal enquiries: General enquiries:

hiV & aids legal clinic (ontario) 
65 Wellesley Street East, Suite 400
Toronto, ON  M4Y 1G7
Website: www.halco.org
Toll free: 1-888-705-8889

sexual health 
information line
Hamilton: 905-528-5894

canadian hiV/aids legal network
Website: www.aidslaw.ca 
Email: info@aidslaw.ca

the aids network
140 King Street East 
Suite 101, lower level
Hamilton, ON  L8N 1B2
905-528-0854
Toll Free: 1-866-563-0563
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email:  info@hnhu.org
Web:  www.hnhu.org

simcoe
P.O. Box 247, 12 Gilbertson Drive
Simcoe, ON  N3Y 4L1
519.426.6170 / 905.318.6623

caledonia
282 Argyle Street South
Caledonia, ON  N3W 1K7
905.318.5367
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